UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF CALIFORNIA
If you received a call on your cellphone from or on behalf of Wells Fargo you could be entitled
to benefits under a class action settlement.
The United States District Court for the Southern District of California authorized this Notice.
This is not a solicitation from a lawyer.
•

A proposed settlement of a class action lawsuit relates to allegations that, among other things, Wells Fargo
Bank N.A. (“Wells Fargo”) and its vendors placed calls to cellular telephones for the purposes of
collecting on a consumer credit card account in violation of federal law. The case is known as Franklin v.
Wells Fargo Bank N.A., 14-CV-2349-MMA BGS.

•

Wells Fargo denies all allegations of wrongdoing in the lawsuit. As part of the proposed settlement,
Wells Fargo does not admit to any wrongdoing and continues to deny the allegations against it.

•

The proposed settlement provides for payments to each Class Member submitting a valid claim by June
9, 2015 (an “Eligible Claimant”). The criteria for submitting a valid claim are described below.

•

Wells Fargo also will pay the costs to administer the settlement.

•

Your legal rights are affected whether you act or don’t act. Please read this Notice carefully.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT:
SUBMIT A CLAIM
The only way to get a payment under the settlement.
EXCLUDE YOURSELF Get no payment under the settlement. This is the only option that allows you to
be part of any other lawsuit against Wells Fargo or its vendors about the legal
claims in the case.
OBJECT
Write to the Court about why you don’t like the settlement. You can do this only
if you do not exclude yourself.
GO TO THE HEARING Ask to speak in Court about the fairness of the settlement. You can do this only
if you do not exclude yourself.
You will receive no payment under the settlement and will give up your rights
DO NOTHING
to assert any claims against Wells Fargo or its vendors about the legal claims in
the case.

•

This Notice explains these rights and options—and the deadlines to exercise them.

•

The Court must decide whether to approve the settlement as part of the process described in this Notice.
Payments will be made if the Court approves the settlement.
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BASIC INFORMATION
1.

Why was notice provided?

Notice was provided to the Settlement Class Members in four ways: (1) direct mail notice; (2) publication
notices; (3) a settlement website; and, (4) a toll free telephone line. All forms of notice referred the
Settlement Class Members to an informational web site that included this more detailed Notice.
The Court ordered that a Notice be made available to Class Members because they have a right to know about
a proposed settlement of the class action against Wells Fargo and about their options before the Court
decides whether to approve the settlement. If the Court approves the settlement, a Settlement Administrator
will authorize the payments and other relief that the settlement allows.
The Notices explain the lawsuit, the settlement, Class Members’ legal rights, what benefits are available,
who is eligible for them, and how to get them. Please read this Notice carefully.
The United States District Court for the Southern District of California has jurisdiction over this proposed
settlement. The person who sued is called the Plaintiff, and the company they sued (Wells Fargo Bank
N.A.– (“Wells Fargo”)) is called the Defendant.
2.

What is the lawsuit about?

Wells Fargo provides personal and business banking options to customers across the country.
Plaintiff filed a proposed class action lawsuit against Wells Fargo under the caption Franklin, Individually
and on behalf of all others similarly situated v. Wells Fargo Bank N.A., 14-cv- 2349-MMA-BGS (the
“Action”).
In the Action, Plaintiff claimed, among other things, that Wells Fargo placed calls to cellular telephones in
violation of federal law. Wells Fargo denies all allegations of wrongdoing and has asserted many defenses. The
settlement is not an admission of wrongdoing.
3.

Why is this a class action?

In a class action, one or more people, called Class Representative(s), sue on behalf of people who have
similar claims. In this case, the Class Representative is the Plaintiff Lillian Franklin. One court resolves the
issues for all Class Members, except those who exclude themselves from the Class. United States District
Court Judge Michael M. Anello has jurisdiction over the case to whom the parties have submitted this settlement
for approval.
4.

Why is there a settlement?

The Court did not decide in favor of Plaintiff or Wells Fargo. Instead, both sides agreed to a settlement.
That way, they avoid the cost of a trial, and settlement benefits go to the Class Members. The Class
Representative and her attorneys think the settlement is best for the Class Members.
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WHO IS IN THE SETTLEMENT
To see if you may qualify for a pro rata portion of the payment, you first have to determine whether you
are a Class Member.
5.

How do I know if I am part of the settlement?

Judge Anello has preliminarily decided that everyone who fits this description is a Class Member: All cell
phone users or subscribers to wireless or cellular service within the United States who used or subscribed
to phone numbers to which Wells Fargo placed any calls from November 1, 2009 to September 17, 2014
using any automated dialing technology or artificial or prerecorded voice technology in an effort to collect on
a consumer credit card account. You are a Class Member if you received any of these calls even if you were not
a Wells Fargo customer.
6.

Who is not included in the Class?

The Class does not include Wells Fargo, any entity that has a controlling interest in Wells Fargo, and Wells
Fargo’s current or former directors, officers, counsel, and their immediate families. The Class also does not
include any persons who validly request exclusion from the Class.
7.

I’m still not sure if I am included.

If you are still not sure whether you are included, you can visit the settlement website,
www.FranklinWellsfargoTCPA.com, for more information, you can f i l e a c l a i m a s d e s c r i b e d o n
p a g e 6 , Q u e s t i o n 1 0 , o r yo u c a n fill out and return the claim form described in that section. You
can also click on “Claim Form” and review it to help determine whether you qualify.
THE SETTLEMENT BENEFITS — WHAT YOU GET
8.

What does the settlement provide?

Wells Fargo has agreed to pay the sum of $13,859,103.80 (the "Settlement Fund") to settle the lawsuit. All
Class Members that meet the claims requirements set forth below ("Eligible Claimants") will receive an equal
pro rata share of the Settlement Fund after Settlement Costs are deducted from the Settlement Fund. Settlement
Costs include the costs of notice and claims administration, attorneys' fees and costs and payment of an
Incentive Award to the named class representative, as detailed herein.
Each Eligible Claimant that submits a valid claim by June 9, 2015, will receive a pro rata payment from the
Settlement Fund that meet the requirements for payment under the conditions described in Question 10 below.
9.

What can I get from the settlement?

Class members who submit a valid claim will receive a payment from the Settlement Fund.
Payments would be made as follows: Eligible Claimants who are current or former Wells Fargo customers or
persons called by Wells Fargo on their cellphones would have the right to payment of pro rata share of
the Settlement Fund after attorneys’ fees; litigation costs; and, notice costs are deducted. Class Members who
do not meet the criteria above would not be entitled to submit a claim for payment.
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HOW YOU GET A PAYMENT – SUBMITTING A CLAIM
10.

How can I get a payment?

To qualify for a payment you must timely submit a claim. To do so, you need only (a) submit a claim by calling
the toll-free number (1-800-380-6403); (b) submit a claim online at the Settlement website; or (c) submit the
completed Claim Form downloaded from the Settlement Website to the Claims Administrator, by mail or
otherwise. The claims process shall require only that the Settlement Class member provide his or her name, a
Claim Identification number assigned to each postcard notice, if available, and, if the notice address is incorrect,
a current address to which the cash payment may be sent. If the claimant’s name matches the name on the
Notice Database or Class List generated from Wells Fargo’s records, that claim will be approved, subject to the
limitation that only one claim will be paid to each Settlement Class Member. However, some unascertainable
number of Class Members are subscribers to phones used by Wells Fargo customers or otherwise received calls
intended for Wells Fargo’s customers but are not identified within Wells Fargo’s records and, hence, will not
be within the Notice Database and Class List, and therefore likely learned of the Settlement by publication and
/ or internet notice. If a claimant cannot be identified as a Class Member by their Claim Identification number,
or by their name and / or address, that claimant can then be asked for the cell phone number(s) upon which they
believe they may have been called during the Class Period. If their cell phone number is on the Notice Database
or Class List, even without a name and / or address, they are an Unidentified Class Member and are qualified
to file a claim.
All claims must be submitted no later than June 9, 2015. If you choose to not file online or by the toll-free
telephone line, you can download a claim form that is available on the Settlement Website (see Question 7),
fill it out and mail it to the Claims Administrator with a postmark no later than June 9, 2015.
11.

When would I get a payment?

The Court will hold a hearing on July 20, 2015, to decide whether to approve the settlement. If Judge Anello
approves the settlement after that, there may be appeals. It is always uncertain whether these appeals can be
resolved, and resolving them can take time, perhaps more than a year. It also takes time for the claim forms to
be processed. Please be patient.
The proposed Settlement contemplates distributing payments to Eligible Claimants ninety (90) days from the
date the Settlement becomes final and not subject to appeal.
12.

What am I giving up if I remain in the Class?

Unless you exclude yourself, you stay in the Class; which means that you cannot sue, continue to sue, or be
part of any other lawsuit against Wells Fargo about the legal issues in this case. If the settlement is approved
and becomes final and not subject to appeal, then you and all Class Members release all “Released Claims”
against all “Released Parties.” “Released Claims” with respect to Plaintiff Class Members, means any and all
claims, causes of action, suits, obligations, debts, demands, agreements, promises, liabilities, damages, losses,
controversies, costs, expenses, and attorneys' fees of any nature whatsoever, whether based on any federal law,
state law, common law, territorial law, foreign law, contract, rule, regulation, any regulatory promulgation
(including, but not limited to, any opinion or declaratory ruling), common law or equity, whether known or
unknown, suspected or unsuspected, asserted or unasserted, foreseen or unforeseen, actual or contingent,
liquidated or unliquidated, punitive or compensatory, as of the date of the Final Approval Order, that arise out
of or relate in any way to the Released Parties’ use of an "automatic telephone dialing system" or an "artificial
or prerecorded voice" to contact or attempt to contact Settlement Class Members in connection with a Consumer
Credit Card Account, including the claims of Wells Fargo account holders and non-account holders who are
members of the Settlement Class, to the fullest extent that those terms are used,
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defined or interpreted by the Telephone Consumer Protection Act, 47 U.S.C. § 227, et seq., relevant regulatory
or administrative promulgations and case law, including, but not limited to, claims under or for a violation of
the Telephone Consumer Protection Act, 47 U.S.C. § 227, et seq., and any other statutory or common law claim
arising from the use of automatic telephone dialing systems and/or an artificial or prerecorded voice to call
cellular telephones, or pagers. “Released Parties” means Wells Fargo, and each of its respective past, present
and future parents, subsidiaries, affiliated companies and corporations, and each of their respective past,
present, and future directors, officers, managers, employees, general partners, limited partners, principals,
agents, insurers, reinsurers, shareholders, attorneys, advisors, representatives, predecessors, successors,
divisions, joint ventures, assigns, or related entities, and each of their respective executors, successors, assigns,
and legal representatives.
EXCLUDING YOURSELF FROM THE SETTLEMENT
If you don’t want to receive a payment from this settlement, and you want to keep any right you may have to
sue or continue to sue Wells Fargo or other Released Parties on your own about the Released Claims, then
you must take steps to remove yourself from the Class. This is called excluding yourself — and is sometimes
referred to as “opting out” of the Class. Wells Fargo may terminate the settlement if a certain number of
people exclude themselves from the Class.
13.

How do I exclude myself from the settlement?

To exclude yourself from the settlement, you must send a signed letter by mail stating that you “want to opt
out of the Wells Fargo Litigation.” Please be sure to include your name, address, telephone number, and your
signature. You must mail your exclusion request postmarked no later than June 19, 2015 to:
Wells Fargo Litigation
ILYM GROUP Settlement Administrator
P.O. Box 57086,
Irvine, CA 92619
You cannot exclude yourself by phone, fax or email.
14.

What is the effect if I exclude myself from this settlement?

If you ask to be excluded, you will not get any payment from this settlement. Also you cannot object to the
settlement. You will not be legally bound by anything that happens in the Action. You may be able to sue
(or continue to sue) Wells Fargo in the future about the legal issues in this case.
15.

If I don’t exclude myself, can I sue Wells Fargo for the same thing later?

No. Unless you exclude yourself, you give up your right to sue Wells Fargo and the other Released
Parties for the claims that this settlement resolves. You must exclude yourself from this Class to pursue
your own lawsuit. Remember, your exclusion request must be postmarked on or before June 19, 2015.
16.

If I exclude myself, can I get a payment?

No. If you exclude yourself, do not send in a claim form to ask for any payment from this settlement. You may
exercise any right you may have to sue, continue to sue, or be part of a different lawsuit against Wells Fargo
and/or the other Released Parties.
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THE LAWYERS REPRESENTING YOU
17.

Do I have a lawyer in the case?

The Court appointed the law firms of Kazerouni Law Group, APC; the Law Offices of Douglas J. Campion,
APC, and Hyde & Swigart to represent the Class. These lawyers are called Class Counsel. You will not be
personally charged for these lawyers, they will be paid from the Settlement Fund. The Court will determine
the amount of Class Counsel’s fees and expenses, to be paid from the settlement proceeds. If you want to be
represented by your own lawyer, you may hire one at your own expense.
18.

How will the lawyers and the costs of the lawsuit be paid?

Class Counsel will request from the Court an award of attorneys’ fees and expenses and for service awards
for the Representative Plaintiff. The total amount sought for attorneys’ fees, will not exceed $3,464,775.95,
25% of the Settlement Fund. The amount of costs incurred by the attorneys will not exceed $15,000. (Those
costs do not include the costs incurred by the Claims Administrator in providing notice and claims
administration services, estimated to be $2,987,795.18, for which compensation from the Settlement
Fund will also be sought.) The amount sought as a service award for the Representative Plaintiff will not
exceed $5,000. Class Counsel will be paid their costs and fees from the Settlement Fund and will seek to have
the Incentive Award paid from that Settlement Fund. You have the right to object to the requested fees and
expenses and awards. Class Counsel will file their papers in support of final approval of the settlement and
their application for attorneys’ fees and reimbursement of expenses and for service awards to the
Representative Plaintiff no later than 30 days prior to the deadline for objecting to the Settlement. These
papers will also be posted on the settlement website www.FranklinWellsfargoTCPA.com.
OBJECTING TO THE SETTLEMENT
You can tell the Court that you don’t agree with the settlement or some part of it.
19.

How do I tell the Court if I don’t like the settlement?

If you are a Class Member, you can object to the settlement if you don’t like any part of it. You can give
reasons why you think the Court should not approve it. The Court will consider your views. To object, you
must file your objection with the Court and provide a copy to Class Counsel and to defense counsel at
the addresses set forth below saying you object to the proposed settlement in Lillian Franklin, individually
and on behalf of all others similarly situated vs. Wells Fargo Bank N.A., Case No. 14 CV 2349 MMA BGS.
Be sure to include your name, address, telephone number, that you are a Class Member, and your signature,
and state the reasons why you object to the settlement. Your objection and any supporting papers must be
filed with the Court, and the copies mailed to the following addressees, postmarked no later than June 19,
2015:
Class Counsel:
Abbas Kazerounian, Esq.
Kazerouni Law Group, APC
245 Fischer Avenue, Unit D-1
Costa Mesa, CA 92626-4539

Douglas J. Campion, Esq.
Law Offices of Douglas J. Campion APC
17150 Via Del Campo, Suite 100
San Diego, CA 92127
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Joshua Swigart, Esq.
HYDE & SWIGART
2221 Camino Del Rio South, Suite 101
San Diego, CA 92108

Defense Counsel:
Eric J. Troutman, Esq.
SEVERSON & WERSON, APC
19100 Von Karman Ave., Suite 700
Irvine, CA 92612
20.

What’s the difference between objecting and excluding?

Objecting is simply telling the Court that you don’t like something about the settlement. You can object
only if you stay in the Class. Excluding yourself is telling the Court that you don’t want to be part of the
Class. If you exclude yourself, you have no basis to object, because the case no longer affects you.
THE COURT’S FAIRNESS HEARING
The Court will hold a hearing to decide whether to approve the settlement. You may attend and you may ask
to speak, but you don’t have to.
21.

When and where will the Court decide whether to approve the settlement?

The Court will hold a Fairness Hearing at 2:30 p.m. on July 20, 2015, at the U.S. Courthouse, 221 West
Broadway, Courtroom 3A, San Diego, CA 92101. At this hearing, the Court will consider whether the
settlement is fair, reasonable, and adequate. If there are objections, the Court will consider them. Judge Anello
will listen to people who have asked to speak at the hearing. The Court may also consider how much to pay
Class Counsel. After the hearing, the Court will decide whether to approve the settlement. We do not know
how long these decisions will take.
22.

Do I have to come to the hearing?

No. Class Counsel will answer any questions Judge Anello may have. You are welcome to come at your
own expense. If you send an objection, you do not have to come to Court and talk about it. As long as your
written objection is received on time, the Court will consider it. You may also pay your own lawyer to
attend, but it’s not necessary. Finally, you may seek to intervene in the Action, but you do not need to do
so.
23.

May I speak at the hearing?

You may ask the Court for permission to speak at the Fairness Hearing by filing a Notice of Appearance with
the Court no later than 20 days prior to the hearing, July 1, 2015, and serving a copy on all counsel for all
Parties. Be sure to include your name, address, telephone number, that you are a Class Member, and your
signature. You cannot speak at the hearing if you exclude yourself.
IF YOU DO NOTHING
24.

What happens if I do nothing at all?

If you do nothing, you will not receive a payment. If you do not exclude yourself from the Class, you will not
be able to start a lawsuit, continue with a lawsuit, or be part of any other lawsuit against Wells Fargo or the
Released Parties about the legal issues in this case, ever again.
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GETTING MORE INFORMATION
25.

Are there more details about the settlement?

This Notice summarizes the proposed settlement. More details appear in the Settlement Agreement and Release
of Claims (the “Agreement”). Copies of the Agreement and the pleadings and other documents relating to the
case are on file at the United States District Court for the Southern District of California and may be examined
and copied at any time during regular office hours at the Office of the Clerk, U.S. Courthouse, 333 West
Broadway, Suite 420, San Diego, CA 92101. The Settlement Agreement is also available at the settlement
website, www.FranklinWellsfargoTCPA.com.
26.

How do I get more information?

You can visit the settlement website at www.FranklinWellsfargoTCPA.com, where you will find answers to
common questions about the settlement, the claim form, plus other information, including a copy of the
Settlement Agreement. You may also write to: Wells Fargo Litigation, Settlement Administrator, P.O. Box
57086, Irvine, CA 92619.
You should not direct questions to the Court.
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